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Comments for the proposal of the European Commission to change Annex 9 of 

the RED2 

The European Commission's proposal to amend Annex 9 of the renewable directive as a delegated act is 

problematic in many ways. 

According to Article 28, the Commission is empowered to adopt delegated acts in accordance with Article 

35 to amend the list of raw materials set out in Parts A and B of Annex IX to add, but not remove, raw 

materials from the list. Now the Commission is actually proposing additions to the Part A and Part, which in 

practice will bring changes to Part A. 

In Finland, almost all inputs that the commission proposes to be classified as category B belong now to Part 

A (see Annex 1 of this paper). There are good reasons for this from the point of view of environmental 

protection and technology. The utilization of these inputs is not away food production. Biogas plant enables 

also recycling of nutrients that is very important issues from food security point of view. The production 

volumes of recycled nutrients (e.g. organic fertilizers and soil improvers) are very small, and the market has 

not really developed in the past 10 years.  As for the technical maturity level, the production of biomethane 

in Finland is still rather minimal, as most of the biogas is used for the production of electricity and heat. The 

utilization of agricultural side streams in Finland is very limited so far. In Finland, the recycling rate of 

municipal biowaste was around 40 percent in 2020, which shows that there is still a lot of room for 

improvements in the recycling activity.  

The Commission's proposal would make a significant change in the classification of several inputs in 

Finland, which would have an impact on the business of existing biomethane producers and partly also on 

planned facilities, especially regarding facilities that process industrial side streams. In practice, the 

commission's proposal would require updates to all sustainability systems of biomethane-producing plants. 

Moreover, the presentation can have a considerable impact on national emission reductions in the transport 

and load-sharing sector in general. The proposal does not create an encouraging investment horizon for 

new investments either, as the constantly changing legislation weakens investment prospects.  

It should also be noted that the Commission has presented a new energy taxation structure in its proposal 

to amend the Energy Tax Directive, where the taxation level of biogas and biomethane also depends on the 

classifications in Annex 9.  

In our view, the Commission exceeds its powers with regard to this delegated act. The Commission's 

proposal has an impact not only on energy, transport and climate legislation, but also on agricultural 

financing, fertilizers, waste (what is waste and what is not; what is municipal waste) and in practice also for 

environmental protection matters (environmental permitting, application of the waste hierarchy). The 

proposal is in many respects is in conflict with the REPowerEU, where biomethane production is to be 

increased.  
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The "fit for feed and food use" approach is problematic. Better would be "Fit for feed and food use [in a 

feasible way]", which would leave room for the member countries to take into account regional special 

features such as the length of the growing season, the structure of agricultural production, transport 

distances, etc. Now the Commission is actually making completely new guidelines for the production and 

use of feed, which are not appropriate to make in the renewable energy legislation but elsewhere. With 

regard to feed, it is necessary to conduct a broader review in order to identify its effects on food and energy 

security and to find appropriate means to implement the set goals. The delegated act of the Renewable 

Energy Directive is not the right place for this. 

All raw materials that are suitable for biomethane production should be considered part of Annex A. 

Biomethane production is a recycling activity where nutrients are recycled and advanced fuels are produced 

at the same time, and the use of waste and residues in the process should always be supported and not 

restricted in any way. We also see no risk that someone would produce more of this waste precisely 

because of biomethane production. 

Our recommendations: 

• All inputs classified as waste should belong to category A. Biomethane production, where also 

recycled nutrients and fertilizer products are produced, should be seen as advanced technology. 

• The term "Fit for feed and food use" shall be replaced by "Fit for feed and food use in a feasible 

way", which will better enable consideration at the member country level. "Fit for feed and food use" 

is problematic because it increases bureaucracy and room for interpretation. You should also not go 

for a batch-by-batch review. Classification as waste should be done in a context other than RED2, 

such as environmental permit, etc. 

• A transition period of at least five years is given for the changes, which can ensure adaptation of 

operations. 

• If new items are added to the B-part, then also the limit value of 1,7 % needs to raised up. 

• Member countries must have sufficient decision-making power, because geographical factors plays 

an important role in agricultural and food production issues. 

• The amendments regarding the by-streams of the food industry are worrying. 

• The directive should not define inputs at too precise a level. This ensures that the member countries 

have sufficient space when implementing the directive. This ensures that national, even regional 

specificities, can be taken into account. Regional special features include, for example, the length of 

transport distances, length of growing season, special features of agriculture and the structure of 

industry. 

• EU-level development work will be launched to define the hierarchy of use of industrial by-streams, 

where food and energy security and related regulations will be examined. Defining the waste is an 

essential measure. It is necessary to define the use of mass flows in accordance with the waste 

hierarchy, also for mass flows suitable for feed. 
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More information: Anna Virolainen-Hynnä Toiminnanjohtaja,  Suomen Biokierto ja Biokaasu ry  Eteläranta 

10, 00131 Helsinki, Finland +358 400 987 805 | anna.virolainen-hynna@biokierto.fi 

 

Annex 1, comments for the feedstocks  

 

(1) in Part A, the following feedstocks are added:  

“  

(r) Alcoholic distillery residues and wastes (fusel oils) not fit for use in the food or feed chain;  

(s) Raw methanol from kraft pulping stemming from the production of wood pulp;  

(t) Non-food crops grown on severely degraded land, not suitable for food and feed crops.”.  

 

(2) in Part B, the following feedstocks are added:  

“  

(c) Bakery and confectionary residues and waste not fit for use in the food and feed chain; →  

In some case this is classified as advanced feedstock category in Finland, sometimes not. It 

depends on the case. When considered as waste, these ingredients belong to Part A (d-

category ) in the biofuels Act. 

This is mostly market driven, as a waste producer needs to pay for the waste management. 

The costs are lower when it is delivered for feed and food use. The producer can even get 

incomes.  

In some cases energy recovery is the only realistic use. For instance, if the distances are long 

or there is not industrial use for them nearby.  

(d) Drink production residues and waste not fit for use in the food and feed chain;  → see comments in 

c-category 

(e) Fruit and vegetable residues and waste not fit for use in the food and feed chain, excluding tails, 

leaves, stalks and husks; → see comments in c-category 

(f) Starchy effluents with less than 20% starch content not fit for use in the food and feed chain;  
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(g) Brewers’ Spent Grain not fit for use in the food and feed chain; → This should be seen case by case. 

Most of the volumes are used as feed, but in some case AD treatment is the most feasible way 

of treating the spent grain, if there are no other industrial users nearby. This is mostly market 

driven, as a waste producer needs to pay for the waste management. The costs are lower 

when it is delivered for feed and food use. The producer can even get incomes.  

(h) Liquid whey permeate;  → see comments in c-category 

(i) Deoiled olive pomace;  

(j) Damaged crops that are not fit for use in the food or feed chain, excluding substances that have been 

intentionally modified or contaminated in order to meet this definition; → This is much 

effectively guided/handled within CAP-framework, because there is effective guidance and 

control in place at the farm level.  

On the contrary, we see that there is actually risk of additional bureaucracy in defining case by 

case whether the stock is waste or not.  

This kind of damages happen occasionally. For random quantities, it may be difficult to find 

other way of processing than AD. It must be remembered that the feeds must be stored and 

their quality must be taken care of when they are used as feed. The “fit for feed and food use”-

wording is problematic.   

(k) Municipal wastewater and derivatives other than sewage sludge; → Sewage sludge in general 

belongs to Part A (f-category ) in the biofuels Act. In Finland we don't make difference 

between sewage sludge and other derivates. For the sake of energy efficiency and resource 

efficiency of waste water treatment, this should not be defined this detailed by the RED2. This 

is in conflict with the Commission’s proposal to change directive on municipal waste water 

treatment plants. 

(l) Brown grease; → Brown grease from restaurants etc. is classified as municipal waste in Finland, so in 

Finland this belongs to Part A (c-category ) in the biofuels Act. 

See waste Act: 17.6.2011/646 https://www.finlex.fi/fi/laki/ajantasa/2011/20110646  

See  biofuels Act:  603/2021 https://www.finlex.fi/fi/laki/alkup/2021/20210603). 

(m) Cyanobacteria;  

(n) Vinasse excluding thin stillage and sugarbeet vinasse; → Vinasse can be used directly as fertilizer, but 

actually in many cases it would be more sustainable to make first biogas and then use the 

digestate as fertilizer. This kind of cases, which are linked to agroeconomic-symbiosis or 
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regenerative farming context or similar, would need further development activities to find 

right ways of advancing them. 

(o) Dextrose ultrafiltration retentate from sugar refining;  

(p) Intermediate crops, such as catch crops and cover crops that are grown in areas where due to a short 

vegetation period the production of food and feed crops is limited to one harvest and 

provided their use does not trigger demand for additional land and provided the soil organic 

matter content is maintained.”.  

 


